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$OWKRXJK WKH UHFRUG LV XQFOHDU ZKDW GDWH 0LOOHU DFWXDOO\ SUHVHQWHG

KLV SHWLWLRQ WR SULVRQ RIILFLDOV� ZH DFFHSW 6HSWHPEHU ��� ���� DV WKH GDWH
EHFDXVH 0LOOHU VZRUH� XQGHU SHQDOW\ RI SHUMXU\ WKDW KH SUHVHQWHG WKH
SHWLWLRQ RQ WKDW GDWH� 6HH 7RZQ Y� 8QLWHG 6WDWHV� ��� )��G ���� ��� ��WK
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FRXUW VXJJHVWHG WKDW 0LOOHU¶V ODWH UHFHLSW PD\ KDYH ³WULJJHUHG WKH
DSSOLFDELOLW\ RI �� 8�6�&� � �����G�����%�� ZKLFK SURYLGHV WKH VWDWXWH RI
OLPLWDWLRQV GRHV QRW EHJLQ WR UXQ XQWLO µWKH GDWH RQ ZKLFK WKH LPSHGLPHQW
WR ILOLQJ DQ DSSOLFDWLRQ FUHDWHG E\ 6WDWH DFWLRQ LQ YLRODWLRQ RI WKH
&RQVWLWXWLRQ RU ODZV RI WKH 8QLWHG 6WDWHV LV UHPRYHG� LI WKH DSSOLFDQW ZDV
SUHYHQWHG IURP ILOLQJ E\ VXFK 6WDWH DFWLRQ�¶´ 2S� DW � �TXRWLQJ �� 8�6�&�
� �����G�����%��� 5HO\LQJ RQ WKLV SURYLVLRQ� WKH GLVWULFW FRXUW DSSHDUHG
ZLOOLQJ WR WROO WKH VWDWXWH RI OLPLWDWLRQV XQWLO 0D\ ��� ����� EXW XOWLPDWHO\
GLVPLVVHG 0LOOHU¶V SHWLWLRQ EHFDXVH LW GLG QRW EHOLHYH WKDW 0LOOHU¶V
VXEVHTXHQW VWDWH FRXUW ILOLQJV WROOHG WKH OLPLWDWLRQV SHULRG� :H GR QRW UHO\
RQ VHFWLRQ �����G�����%� EHFDXVH WKDW VHFWLRQ DGGUHVVHV ZKHQ GLUHFW
UHYLHZ FRQFOXGHV� DQG EHFDXVH ZH GR QRW FRQFOXVLYHO\ UHVROYH WKH
TXHVWLRQ RI ZKHQ GLUHFW UHYLHZ FRQFOXGHG LQ WKLV FDVH� ZH ILQG WKDW
HTXLWDEOH WROOLQJ LV WKH PRUH SUXGHQW FRXUVH RI DFWLRQ�
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2UGLQDULO\� DQ DSSOLFDWLRQ LV ³SURSHUO\ ILOHG´ LI LWV ³GHOLYHU\ DQG

DFFHSWDQFH DUH LQ FRPSOLDQFHZLWK WKH DSSOLFDEOH ODZV DQG UXOHV JRYHUQLQJ
ILOLQJV�´ $UWX] Y� %HQQHWW� ��� 8�6� �� �� ��� 6�&W� ���� ��� /�(��G ���
������� ,PSRUWDQWO\� ³ZKHWKHU DQ DSSOLFDWLRQ KDV EHHQ µSURSHUO\ ILOHG¶ LV
TXLWH VHSDUDWH IURP WKH TXHVWLRQ ZKHWKHU WKH FODLPV FRQWDLQHG LQ WKH

DSSOLFDWLRQ DUH PHULWRULRXV DQG IUHH RI SURFHGXUDO EDU�´ ,G� �HPSKDVLV LQ
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2KLR 5� $SS� 3� ���%���� VWDWHV�

$ GHIHQGDQW LQ D FULPLQDO FDVH PD\ DSSO\ IRU UHRSHQLQJ RI WKH

DSSHDO IURP WKH MXGJPHQW RI FRQYLFWLRQ DQG VHQWHQFH� EDVHG RQ

D FODLP RI LQHIIHFWLYH DVVLVWDQFH RI DSSHOODWH FRXQVHO� $Q

DSSOLFDWLRQ IRU UHRSHQLQJ VKDOO EH ILOHG LQ WKH FRXUW RI DSSHDOV

ZKHUH WKH DSSHDO ZDV GHFLGHG ZLWKLQ QLQHW\ GD\V IURP

MRXUQDOL]DWLRQ RI WKH DSSHOODWH MXGJPHQW XQOHVV WKH DSSOLFDQW

VKRZV JRRG FDXVH IRU ILOLQJ DW D ODWHU WLPH�
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$OWKRXJK WKH GLVWULFW FRXUWZDV UHOXFWDQW WR HPSOR\ HTXLWDEOH WROOLQJ�

LW QHYHUWKHOHVV H[SUHVVHG FRQFHUQ UHJDUGLQJ0LOOHU¶V IDLOXUH WR UHFHLYH WKH

2KLR &RXUW RI $SSHDOV¶ GHFLVLRQ� ,QVWHDG RI HTXLWDEOH WROOLQJ� WKH GLVWULFW
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���%�� 7KH 2KLR &RXUW RI $SSHDOV GHQLHG 0LOOHU¶V LQLWLDO DSSHDO RQ
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,Q FRPSXWLQJ WLPH IRU VWDWXWH RI OLPLWDWLRQV SXUSRVHV XQGHU VHFWLRQ

�����G�� ZH IROORZ 5XOH �
V LQVWUXFWLRQ WKDW ³WKH GD\ RI WKH DFW� HYHQW� RU

GHIDXOW IURP ZKLFK WKH GHVLJQDWHG SHULRG RI WLPH EHJLQV WR UXQ VKDOO QRW

EH LQFOXGHG�´ %URQDXJK� ��� )��G DW ��� �TXRWLQJ )HG� 5� &LY� 3� ��D���

7KXV� ZH EHJLQ RXU FDOFXODWLRQ ZLWK -XO\ �� ����� WKH GD\ DIWHU 0LOOHU¶V

FRQYLFWLRQ EHFDPH ILQDO�
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$ORQJ WKH OLQHV VXJJHVWHG LQ %URQDXJK� ZH FRQWLQXH WR DVVXPH WKDW

³VHFWLRQ �����G�����$� FDQQRW WROO WKH VWDWXWH RI OLPLWDWLRQV IRU DQ
DGGLWLRQDO QLQHW\ GD\V LQ ZKLFK WR ILOH D SHWLWLRQ IRU D ZULW RI FHUWLRUDUL LQ
WKH 8QLWHG 6WDWHV 6XSUHPH &RXUW IROORZLQJ WKH 2KLR 6XSUHPH &RXUW¶V
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